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The President’s Page 
THE THIRD DEGREE 


Fellow Members, 
Los Angeles Bar Association: 


The people of this community are con- 
fronted with a problem which in my estima- 
tion is peculiarly for our Association to 
consider and, if possible, solve. 


There gradually have grown up practices 
in connection with administration of justice 
which are violative of the clear constitu- 
tional rights of citizens, and, unless these 
rights are protected and the vicious prac- 
tices cease, the public will come to a point 
of dumb acquiescence, where custom will 
override the constitutional guarantees which 
are the very basis of our government, re- 
sulting in further disrespect for our courts, 
the profession, and our system of adminis- 
tration of our criminal laws. 


The holding of prisoners incommunicado, 
the denial of the prisoner’s right to com- 
municate with counsel or family, the third 
degree with all its attendant horrors and 
cruelties, the physical or verbal abuse by 
police officers of priscners, the failure 
promptly to present prisoners before a 
magistrate, are all matters which deserve 
our best thought and vigorous action by the 
bar. If our profession does not take these 
matters in hand, who may be expected to 
do so? The laity, generally unacquainted 
with its constitutional rights when consid- 
ered in concrete terms of actual practice, 
must look to us to extend our counsel and 
protection, and the initiative must come 
from within our own ranks. 


We have all noted over a period of 
years the accumulation of instances of clear 
violations of the rights of prisoners; and 
the evil is growing continually and rapidly. 
At times prisoners have been subjected to 
physical and mental abuse to force confes- 
sions, portions of their statements have 
been deleted and in that condition used in 
evidence against them, they have been held 
secretly and incommunicado until they did 
business with police-favored bond agents, 
and numerous other wrongful acts have 
been committed in the name of the law by 
those charged with police duties. It is not 


my purpose unduly to enlarge upon specific 
instances of cruel and un-American meth- 
ods. Every lawyer at this bar is somewhat 
informed of them, and the press carries ref- 
erences to almost daily happenings of such 
nature. We must approach the subjcct in 
a judicial manner and consider it in all its 
aspects, for, strange as it may seem, there 
is something to be said from the police 
standpoint in mitigation of some of these 
illegal methods. Even in the reports of the 
Supreme Court of the United States appear 
instances of the administration of the so- 
called third degree, so revolting and serious 
as to make one doubt whether to some of 
the police the Constitution of the United 
States means anything whatsoever. 

In the case of Ziang Sung Wan v. United 
States, 69 Law. Ed. 131, a classic case of 
administration of the third degree is found, 
and I shall quote some of the language of 
the opinion of the Supreme Court of the 
United States in that case, as follows: 


“Wan was held in the hotel room 
without formal arrest, incommunicado. 
But he was not left alone. Every mo- 
ment of the day and of the night, at 
least one member of the police force was 
on guard inside his room. Three ordinary 
policemen were assigned to this duty. 
Each served eight hours: the shifts be- 
ginning at midnight, at eight in the 
morning, and at four in the afternoon. 
Morning, afternoon, and evening (and at 
least on one occasion after midnight) 
the prisoner was visited by the super- 
intendent of police and/or one or more 
of the detectives. The sole purpose of 
these visits was to interrogate him. Re- 
gardless of Wan’s wishes and protest, 
his condition of health or the hour, they 
engaged him in conversation. He was 
subjected to persistent, lengthy, and re- 
peated cross-examination. Sometimes it 
was subtle, sometimes severe. Always 
the examination was conducted with a 
view to entrapping Wan into a confession 
of his own guilt and/or that of his 
brother. Whenever these visitors entered 
the room, the guard was stationed out- 
side the closed door. 
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“On the eighth day, the accusatory 
questioning took a more excruciating 
form. A detective was in attendance 
throughout the day. In the evening, Wan 
was taken from Hotel Dewey to the 
Mission. There, continuously for ten 
hours, this sick man was led from floor 
to floor minutely to examine and re-ex- 
amine the scene of the triple murder and 
very object connected with it, to give 
e <planations, and to answer questions. 
Tae places where the dead men were 
discovered ; the revolver with which pre- 
sumably the murder was committed, the 
blood stains and the finger prints there- 
on; the bullet holes in the walls; the 
discharged cartridges found upon the 
floor; the clothes of the murdered men; 
the blood stains on the floor and the 
stairs; a bloody handkerchief; the coat 
and pillow which had been found cover- 
ing the dead men’s faces; photographs, 
taken by the police, of the men as they 
lay dead; the doors and windows 
through which the murderer might have 
entered or made his escape; photostat 
copies of writings, by means of which 
it was sought to prove that Wan was 
implicated in a forgery incident to the 
murder; all these were shown him. 
Every supposed fact ascertained by the 
detectives in the course of their investi- 
gation was related to him. Concerning 
every object, every incident detailed, he 
was, in the presence of a stenographer. 
plied with questions by the superintend- 
ent of police and the dectectives. By 
these he was engaged in argument ; some- 
times separately, sometimes in joint at- 
tack. The process of interrogation be- 
came ever more insistent. It passed at 
times from inquiry into command. From 
7 o'clock in the evening until 5 o’clock 
in the morning the questioning con- 
tinued. Before it was concluded, Li, who 
was again in attendance, had left the 
Mission about midnight, worn out by the 
long hours. The superintendent of police 
had returned to his home, apparently 
exhausted. One of the detectives had 
fallen asleep. To Wan, not a moment 


of sleep was allowed. 

“On the ninth day, at 20 minutes past 
5 in the morning, Wan was taken from 
the Mission to the station house and 
placed formally under arrest. There, the 
interrogation 


was promptly resumed. 


Again the detectives were in attendance 
day and evening, plying their questions: 
pointing out alleged contradictions; ap. 
guing with the prisoner ; and urging him 
to confess, lest his brother be deemej 
guilty of the crime. Still the statements 
secured failed to satisfy the detectives’ 
craving for evidence. On the tenth day, 

Wan was ‘bundled up’; was again taken 

to the Mission; was again questioned 

there for hours; and there ‘the whole 
thing was again talked of and enacted’ 

On the eleventh day, a formal interroga- 

tion of Wan was conducted at the sta- 

tion house by the detectives in the pres- 
ence of a stenographer. On the twelfth 
day, the verbatim typewritten report of 
the interrogation (which occupies twelve 
pages of printed record) was read to 

Wan, in his cell at the jail. There, he 

signed the report and initialed each page, 

On the thirteenth day, for the first time, 

Wan was visited by the chief medical 

officer of the jail, in the performance of 

his duties. This experienced physician 
and surgeon testified, without contradic- 
tion, to the condition of the prisoner.” 

The medical examiner testifying in that 
case as to the condition of the prisoner 
said in part: 

“Question. With spastic colitis, if he 
was accused of crime he would simply 
sign a paper and say, ‘You hang me? 
That is your opinion as a medical man? 

“Answer. I say, if he was as sick as 
that and in as great pain as that, he 
would do anything to have the torture 
stopped.” 

In an early California case, before the 
art of the third degree had developed to its 
present state of refinement, our Supreme 
Court said: 

“The showing made by appellant in 
support of her objection to the at- 
mission of this evidence was that fora 
period of more than two weeks, the ap 
pellant was subjected to almost daily 
cross-examination by from two to four 
police officers, who, by ‘mental sugges 
tion composed of cajolery, flattery, as 
surances of good will and friendship, it 
terspersed with brutal browbeating, at 
cusations, indirect threats, and misreptt 
sentation of facts, and without advising 
her of her constitutional rights, or per 
mitting her to have the benefit of cout 
sel, were able to dominate and control 
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the mind of appellant when she was in 
a state of physical and mental helpless- 


999 


ness. 


Another instance from the State of Mis- 
souri showed the following: 


It was held that a confession obtained 
from a suspect by continuous questioning 
for a period of eighteen hours, extending 
through a night, during which he was not 
given food or permitted to sleep, and bright 
reflectors were turned in his face, and he 
was forbidden to turn away to rest his eyes, 
and was assaulted by police officers and 
taken to where the corpse of the person he 
js suspected of having killed lay, and com- 


‘pelled to touch it, is not voluntary, and 


should be excluded from evidence. 


The actual instances could be multipled, 
but the above give a good idea of what 
actually has happened and is still going on. 

While our Association in past years has 
not been entirely idle in these matters, its 
efforts in that connection have been sporad- 
ic, without leadership or any continued en- 
thusiasm, and have been applied generally 
to individual cases. For instance, last year 
the subject was considered by an able com- 
mittee, one particular matter being taken 
up with the Federal authorities and some 
correction promised and made in the one 
particular; also a general letter concerning 
the limits of power of police officials and 
warning against violation of certain prison- 
ers’ rights was sent to every chief of police 
and to the sheriff’s office in this county. 
From some following up of the latter, I 
know that considerable good was accom- 
plished in at least some localities, but on 
the whole the effect on our local situation 
was of littke moment. 

This year I have personally devoted 
thought and time to the whole question, 
have discussed it with various of our mem- 
bers, and many weeks ago presented the 
subject to the Police Commission of this 
city with the hope that correction could be 
made from within the Police Department 
and without publicity to our efforts. Some 
results seem to have been obtained, but they 
are not substantial enough materially to af- 
fect the general situation. Therefore, I see 
no way to accomplish the needed reform 
except to arouse the bar to the importance 
of action and to bring the whole strength 
of our Association and its individual mem- 
bers behind a movement to compel strict 


and fair observance of the rights of all 
citizens. Apparently the Police Commission 
of this city as now organized has been and 
is trying to correct many of the very mat- 
ters herein referred to, and the interest 
shown in our suggestions by the president 
of that body is very encouraging; but the 
efforts of the Commission do not and will 
not reach deeply enough to accomplish 
what must be done. 


I am not unmindful of the necessity of 
every member of the community upholding 
and supporting the men who represent or- 
ganized society in combatting criminals, nor 
must we overlook the fact that there are 
many sincere and honest men upon our po- 
lice force, and we of all men best under- 
stand that no aid, comfort or hope must 
be extended the criminal element. There- 
fore, while on the one hand we lend our 
efforts to stop violations of constitutional 
rights and safeguards, we on the other 
hand must go as far to support those who 
are honestly and faithfully conducting 
themselves in the administration of police 
affairs. The vicious and cunning criminals 
whom the police must contend with require 
vigorous methods on the part of police, 
and from such necessity in large measure 
grows the extension of such methods be- 
yond law, reason or justice, and the adop- 
tion thereof in dealing with persons who 
are not criminals in the true sense of the 
word. It is a furigus growth and must be 
torn from the tree to which it has gradually 
attached itself. Anything we do must be 
with the idea of constructive accomplish- 
ment, rather than by way of destructive 
criticism alone. Already we have made pre- 
liminary arrangements for a select commit- 
tee of the bar to lend its aid to the law en- 
forcement office of this county in the con- 
trol of crime, and through that office and 
that committee, devoted solely to the better- 
ment of conditions for the public welfare, 
great good may be accomplished in combat- 
ing the abuses I have mentioned. 


This article is not intended as an attack 
upon our present police or any one charged 
with the conduct of police affairs, but the 
conditions I mention are always with us 
and will continue unless checked from 
some source outside the department. 


What good is it for the bar to sponsor 
oratorical contests by the youth of the land 
on the subject of our Constitution, if we 
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daily stand idly by and ignore constant vio- 
lation of the very constitutional guarantees 
which are so beautifull expounded in the 
classic orations of the rising generation? 
Are we going to continue to have our heads 
in the clouds and our feet in the mud? 

In order effectively to reach this deplor- 
able situation it is going to be necessary for 
our Association to appoint a committee to 
study this problem and to advise our Asso- 
ciation, and it should be composed of law- 
yers of outstanding ability, experience, in- 
tegrity and judgment, who will bring to the 
task diligence and enthusiasm. John Hart 
of our Association has been foremost over 
a period of years in advocating action by 
the bar in this matter, and James A. Ander- 
son and William H. Anderson are other 
members who have evidenced special inter- 
est in the subject. 

I propose to appoint a committee in the 
premises, and also will bring to the atten- 
tion of the local press the fact that the 
Los Angeles Bar Association is taking up 


the question. At an opportune time we shal] 
arrange a general meeting of the Associa- 
tion devoted solely to this problem, permit- 
ting open discussion and an opportunity 
also for the police side of the question to 
be fairly presented. This alone will not suf- 
ficé, and we must be prepared to institute 
proper proceedings in instant cases against 
those who continue to violate or deny the 
constitutional rights of citizens. This work 
must go on steadily year by year until we 
eradicate this evil, and I charge my suc. 
cessors in this office to maintain a settled 
policy to accomplish the result. 

Pending the work to be done in the prem- 
ises, I shall appreciate from members of 
the bar their suggestions or statement of 
instances of violations coming under their 
personal observation. I should also like to 
hear from those who may desire to take an 
active part in accomplishing the objects 
herein outlined. 


H. T. Morrow. 





Special announcements by law firms of new locations and new associations are most 
effectively made to the profession through the pages of the BuLLETIN. In addition, such 
announcements serve as a manifestation of good-will toward and co-operation with the 
BULLETIN in its program of constructive endeavor for the welfare of the Bar Association. 
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PAUL J. OTTO 


Formerly at Petroleum Securities Building, Los Angeles, California, 


and 


JAMES H. MITCHELL 


Formerly at Rowan Building, Los Angeles, California, 
announce their association for the general practice of law 


under the name of 


OTTO & MITCHELL 


with offices at 515 Citizens National Bank Bulding, 
Northwest corner of Fifth and Spring Streets, 


Los Angeles, California. 
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os Why are “Pleading” and “Practice” 


t suf- 


Stitt Separately Treated in the 
ra Bancroft Publication? 


work 
til we There is an apparent confusion among some members of the Bar as to the 
y suc: particular field that BANCROFT’S PLEADINGS and BANCROFT’S CODE 
settled PRACTICE AND REMEDIES is intended to cover and the relation of the one 

work to the other. This confusion is apparent rather than real. Our purpose 
prem- in publishing these two works was to exhaust the entire field of Adjective law 
ers of (excluding Evidence) as developed by the codes, statutes and decisions of Cali- 
ent of fornia and supplemented by the statutory and case law of such other States as 
- their have followed California. Having in mind that at least two thirds of all of the 
like to appealed cases involved questions of procedure law rather than substantive law, it 
ake an became manifest that the reading and classification of this mass of material would 
objects involve immense labor and a voluminous text and be the equivalent of reading the 

whole volume of decisions in California and all of these other States. 

. To classify and arrange this huge mass of material was a matter of very 
Bm: great concern. The general purpose was to follow litigation from its inception to 
a its conclusion. This we denominated “Practice.” All the intermediary steps 
n, such involved in litigation were then given their proper relationship as to time and 


ith the subject matter and these all appear thus stated in the generic work known as 
BANCROFT’S CODE PRACTICE AND REMEDIES. ‘ 

The subject of PLEADING was given the position that it always had at 
Common Law and in its original meaning; namely, as stating a cause of action 
with the proper parties thereto or defenses to the same and demurrers, etc., 
connected therewith. By reason of the very large number of decisions involving 
only the Pleadings, we believed that it would be better to give this subject a 
separate set-up and a separate index with forms attached so that a practitioner 
could use them with the least effort. “Pleading” should then be considered one 
of the main subdivisions of the generic work “Practice” and on the same plane 
as Judgments, Execution, New Trial and Appeal, etc. 

We are now just delivering Volume Seven, which carries Practice through 
New Trial. When we shall have finished the work there will be an index which 
will cover all the matters contained in the set known as BANCROFT’S CODE 
PRACTICE AND REMEDIES and this index will also contain all matters in 
the work on PLEADING. You should consider them both, Practice and Plead- 
ing, although separately treated, as a part of the generic plan of stating the 
Adjective law, excluding that of Evidence. 

We are hopeful that the profession, when they shall have accustomed them- 
selves to the two sets, will find that the mechanism of the construction will facili- 
tate to the highest degree the development of any point of law involved in the 
entire structure of the Adjective law of California and other Western States 
apart from the law of Evidence. We believe that this method of treatment will 
furnish a method far superior to any method heretofore known for investigating 
the great field of the law. Your constructive criticism is cordially invited. 


BANCROFT-WHITNEY COMPANY 
LOS ANGELES BRANCH 
—— Geo. E. Mitts, Manager. 
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The Proposed Constitutional Amendments 


By Ricuarp C, Goopsreep, Chairman of the Committee on Constitutional Amendments 


Attention may be called to the fact that 
at the coming election to be held on Novem- 
ber sixth there will be, among other special 
propositions on the ballot, seventeen pro- 
posals for amendment of our State Consti- 
tution. It seems that it would be advanta- 
geous to the members of the Los Angeles 
Bar Association to have at this time a brief 
and convenient summary of the conclusions 
reached on these subjects by the 1927 and 
1928 Committees on Constitutional Amend- 
ments, together with at least a suggestion 
of the reasons for each. 


It is generally recognized to be the policy 
of the Association, based on written or un- 
written law on this subject, not to make 
recommendations as an organization to 
campaign either for or against any prop- 
ositions before the public, except with ref- 
erence to proposals having to do in some 
way with the administration of justice. 
Nevertheless, there are many other ques- 
tions arising from time to time as to which 
the peculiar training, contacts and duties 
of members of the legal profession enable 
them to express opinions which should be 
of special value. 

At any rate, Section 5 of Article VIII 
of the By-Laws of the Los Angeles Bar 
Association expressly provides that the 
Committee on Constitutional Amendments 
shall report on all resolutions proposing 
changes in either State or Federal Consti- 
tutions, with recommendations for or 
against the same. These recommendations 
are evidently intended to be for the advice 
and benefit of the membership; and when 
individual lawyers are called upon for ex- 
pression of opinion on these subjects they 
will doubtless be glad to be able to refer 
to the official action of the appropriate com- 
mittee on the subject. 

The proposals will be taken up in the 
order in which they will appear on the 
ballot and will be referred to by the num- 
bers which will be assigned to them. 

Proposition No. 2, the $1,000,000 State 
bond act for the 1932 Olympic games, 
scarcely needs argument or explanation. 
The Committee has recommended the en- 
dorsement of this proposal, feeling that the 


failure of this measure to carry would be 
extremely embarrassing both to the city of 
Los Angeles and to the State, and would 
put us in a very poor position to ask for 
the Federal and other outside support ex- 
pected for his venture and necessary to its 
success. 


Proposition No. 3 is the taxation amend- 
ment proposed by unanimous vote by both 
houses at the recent special session of the 
Legislature. This provision is to empower 
the Legislature to enact vitally necessary 
amendments to the tax laws relative to 
State and National banks and other corpor- 
ations generally, and also to empower en- 
actments with reference to taxes on intan- 
gible securities. Provision is made for a 
four per cent income tax on banks in lieu 
of all other taxes, except those upon their 
real property, ‘with power in the Legis- 
lature by two-thirds vote of each house to 
substitute any other mode of taxation per- 
missible under Federal law. Other business 
corporations are to pay an income tax of 
approximately four per cent in lieu of I- 
cense and franchise taxes as levied in the 
past, the Legislature being empowered by 
two-thirds vote of each house to change 
the method or rate applicable to general 
corporations. With reference to the trouble 
some question of taxes on intangibles, pro- 
vision is made for a tax of three-tenths of 
one per cent of actual value, with power 
in the Legislature by a two-thirds vote of 
each house to change the rate, not exceet- 
ing however, a rate of four-tenths of one 
per cent. No classes of property not now 
taxable to the owner at usual rates will be 
subject to this tax. 


The Committee endorses this proposition 
as a highly necessary emergency measure 

Proposition No. 4, the $6,000,000 State 
Park bond issue, is approved by the Com 
mittee. 

Proposition No. 6 is a proposed ament 
ment for reorganizing the State Department 
of Education and increasing the terms of 
the State Board of Education members #0 
ten years. This harmonizes the organizatiol 
of the Department of Education with the 
new scheme of State government now @ 
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force which provides for a “Governor’s 
Cabinet,” designates the Director of Edu- 
cation as a member thereof and empowers 
the Legislature to pass such salary pro- 
vision as will make possible the employment 
and retaining of a competent man. This 
amendment is approved. (See the full re- 
port of Honorable Robert M. Clarke in the 
Bark AssociaTION BULLETIN of June 7, 
1928, page 25.) 


Proposition No. 7 is described on the 
ballot as “requiring ‘beneficial use’ of Cali- 
fornia water resources.” The language is 
somewhat misleading. The real purpose is 
to declare public ownership of all waters 
not being put to reasonable beneficial use 
by private owners or otherwise. The Com- 
mittee is in sympathy with the objects of 
the amendment but is satisfied that these 
objects ‘will not thereby be accomplished. 
Practically all the water resources of the 
State are already held under proprietary 
nights of the Federal Government or are 
under individual private ownership, and 


their status can not be changed merely by 
constitutional declaration. The attempt to 
do so will result in extensive litigation, 
which the Committee feels can only have 
the outcome of present rights being main- 
tained, regardless of whether they are being 
economically applied. This amendment is 
disapproved. (See the full report of Mr. 
S. B. Robinson on this subject in the Bar 
AssociaTION BuLtetin of April 19, 1928, 
at page 8, and of May 3, at page 22.) 


Proposition No. 9 is a proposed amend- 
ment broadening State’s powers in securing 
rights of way. This merely gives the State 
the same rights through condemnation pro- 
ceedings as are now possessed by municipal- 
ities and other political subdivisions of the 
State, and is approved by the Committee. 


Proposition No. 10 is described on the 
ballot as a proposed amendment entitled 
“to facilitate acquiring land for public pur- 
poses.” This is commonly known as the 
“Excess Condemnation Amendment,” 
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which adds a new section to the Constitu- 
tion providing that the State, or any of its 
cities or counties, may take or acquire land 
“for establishing, laying out, widening, en- 
larging, extending and maintaining memo- 
rial grounds, streets, squares, parkways and 
reservations in and about and along and 
leading to any and all of the same,” and in 
so doing may include parcels lying wholly 
in, or in part within, a distance not to ex- 
ceed 150 feet from the closest boundary 
of the improvement, and if only in part 
within 150 feet, such portions may be ac- 
quired which do not exceed 200 feet in dis- 
tance from the closest boundary of the im- 
provement. The section then provides that 
real estate so acquired and “not necessary 
for such improvements” may be disposed 
of by the public subject to such reservations 
as may be imposed thereon pertaining to 
future use thereof in such a way as to 
protect both the usefulness and beauty of 
the improvement. The idea is idealistic and 
very fine in principle, but the Committee 
feels that the amendment has not been pre- 
pared with sufficient care, that innumerable 
complications and various extraordinary 
difficulties may result therefrom, and that 
it will prove troublesome and a source of 
extensive litigation. Attention is also called 
to the fact that the right of eminent do- 
main may be exercised only for the purpose 
of taking property actually necessary for 
public use and that, under the Federal Con- 
stitution, property of substantial value not 
so acquired by the State, or any of its sub- 
divisions, may not be taken by condemna- 
tion even though adequate compensation is 
made therefor. This amendment is accord- 
ingly disapproved. 

Proposition No. 11 is for the purpose of 
giving the Legislature power to effect court 
reorganizations designed to expedite ju- 
dicial business. This is the proposal of the 
Judicial Council and is believed to be too 
well and favorably understood by the pro- 
fession to require discussion here. The 
amendment is approved by the Committee. 

Proposition No. 12 is for the purpose of 
enabling the Legislature to grant State aid 
to needy physically handicapped persons. 
The Legislature would be empowered to 
provide a uniform system by law for ex- 
tending necessary aid to physically handi- 
capped persons, including the blind, with- 
out requiring such persons to throw them- 
selves entirely upon the charity of the State 


i 


by becoming inmates of some State instity- 
tion. It is believed that the amendment js 
properly prepared to accomplish the purpose 
desired without leading to undue abuses. 
and the same is therefore approved by the 
Committee. j 


Proposition No. 13 is a proposed amend- 
ment authorizing the State or its political 
subdivisions to hold stock in mutual water 
corporations. This is sometimes imperative 
in order to enable the public and public jn. 
stitutions to obtain water in certain local- 
ities. Our Committee recognizes that this 
provision infringes on certain fundamental 
principles of government, a result which 
should be avoided if possible. Yet simi- 
lar infringements in this respect have al- 
ready been made possible under the Con- 
stitution, and it is believed that the impera- 
tive necessities of the public in this regard 
justify the present proposed measure, The 
prospective abolition of stockholders’ liabil- 
ities in California corporations will over- 
come one of the more serious objections to 
the holding of such securities by public cor- 
porations. This Amendment is approved by 
the Committee. 


Proposition No. 14 provides a method 
for authorizing quasi-public corporations to 
extend their term of existence. They have 
no such power at present, but at the expira- 
tion of their charters must reincorporate. 
Unquestionably, such corporations should 
have the power to continue their corporate 
existence, without the necessity of reincor- 
porating, in the same manner as other cor- 
porations. The proposed amendment, how- 
ever, provides that such power may be ex- 
ercised by quasi-public corporations only 
with the consent of the Railroad Commis- 
sion, or other regulatory power having jur- 
isdiction. Inasmuch as quasi-public cor 
porations are fully subject to regulation 
with reference to all their public service 
functions and the extension of the cor 
porate existence in no way serves to extend 
other franchise rights, such corporations 
would undoubtedly have other interests f0 
protect and functions to perform than thos 
subject to regulation, and there is no reasot 
why any regulatory body should have the 
power to prevent the extension of met 
corporate existence. This is a power 
which undue advantage could easily be take 
en and when once acquired by Commissiots 
and other public agencies might be difficult 
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to terminate. The proposal is, therefore, 
disapproved. 

It is proposed by the Corporation Com- 
mitte of the State Bar Association so to 
amend the State Constitution with ref- 
erence to the subject-matter of the last 
mentioned proposal as to provide that all 
corporations may extend their corporate 
existence by uniform rule. This proposal 
has been approved by the local committee. 

Proposition No. 15 would empower the 
Legislature to regulate and extend compen- 
sation of trial and grand jurors. The pro- 
posal is to abolish the present limitation of 
$3.00 per day on the compensation of such 
jurors. The lack of necessity for this amend- 
ment is obvious from the fact that the Legis- 
lature at present fixes jury fees at $2.00, in- 
stead of taking advantage of the Constitu- 
tional limitation of $3.00 per day. While it 
may be conceded that neither $2.00 nor 
$3.00 per day is really an adequate compen- 
sation for an intelligent man of business af- 
fairs, who gives of his time to serve on a 
jury, it may be added that for such a person 
compensation of $5.00 or $6.00 per day 
would still be entirely inadequate. It is bet- 
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ter that persons should serve at some sacri- 
fice, not too severe, than to have people so- 
liciting jury service for the compensation 
involved. The professional juror is too ex- 
pensive at any price. Furthermore, the cost 
of jury trials should not be increased, if the 
present policy is to be pursued of casting 
the entire burden thereof on the litigants in 
civil cases, as now provided by court rule. 
This amendment is disapproved by the 
Committee. 

Proposition No. 16, it is understood, is 
to be described on the ballot as “more close- 
ly defining stockholders’ liability provisions 
with reference to exposition and fair cor- 
porations.” This is quite misleading, as 
there are no stockholders’ liabilities pecul- 
iarly with reference to exposition and fair 
corporations. The real purpose of the 
amendment is to make possible the organ- 
ization of limited corporations in Cali- 
fornia, exempt from the usual stockholder’s 
liability where the word “limited” appears 
in the corporate name. This subject is at 
present controlled by Section 3 of Article 
XII of the State Constitution and the liabil- 
ities thereby provided are one of the great- 
est obstacles to commercial and industrial 
advancement in California. The present 
proposal is only a partial relief from this 
situation, but it is strongly recommended 
by the Committee. 

Proposition No. 17, the $10,000,000 bond 
issue for Railroad Grade Separation, is ap- 
proved by the Committee. 

Proposition No. 18 calls for the broaden- 
ing of the absent voters law. The Com- 
mittee believes that the extending of the 
privilege of absent voting in the instances 
covered by this Amendment is not of suffi- 
cient practical importance to justify again 
amending the Constitution and the proposal 
has been disapproved. 

Proposition No. 19 is a proposed amend- 
ment enabling the Legislature to grant State 
aid to needy blind persons. This proposal 
is disapproved by the Committee for the 
reason that all the objects thereby intended 
can be fully accomplished under the amend- 
ment proposed as Proposition No. 12, here- 
inbefore referred to as approved. Special 
attention is directed to the fact that to vote 
for Proposal No. 19 actually endangers the 
success of both amendments. This is for 
the reason that both proposals are amend- 


(Continued on Page 60) 
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ional Air Races at Mines Field, Los Angeles, Sept. 
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LOS ANGELES BAR ASSOCIATION 
MONTHLY MEETING AND DINNER 


BANQUET HALL 
CHAMBER OF COMMERCE 


1151 SOUTH BROADWAY 
Thursday, October 18; 6.00 P. M. 


The members of the Los Angeles Bar Association will gather for dinner at the 
Los Angeles Chamber of Commerce on Thursday, October 18th, 1928, at 6:00 p.m. 

A most promising program has been arranged by your Committee. There will be 
an address on 

“The Farmer, Farm Relief, 

and the Co-operative Marketing of Farm Products,” 
a non-partisan, non-political talk on some of the legal economic questions involved, by 
MR. GEORGE E. FARRAND, 

of the Los Angeles Bar, General Counsel for the California Fruit Growers’ Exchange, 
distributors of “Sunkist” oranges, California Walnut Growers’ Association, distributors 
of “Diamond Brand” walnuts, and organizer of and counsel for other co-operatives ; and 
an address by 

MR. JAMES W. FOLEY, 
nationally known poet, philosopher and humorist, of Pasadena, who will give a sketch of 
human life and good humor. 

Do not forget the half-hour from 6:00 to 6:30 P.M., which is the one opportunity 
given the members during the month for social contact. The meeting will be informal 
and tickets at $1.50 per plate will be on sale at the door. Incidental instrumental music 
will be furnished by the Titan Trio. 

If unable to be present at the dinner, by all means be on hand for the progarm, 
which will commence at about 7:30 P.M. 

R. H. F. VARIEL, JR., 
Secretary. 
Program Committee : 

Joe Criper, Jr., Chairman, 

Joun W. Hart, 

Kimpton ELtis 

Kenyon F. Lee, 

Wa ter E. Burke. 
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SHORTHAND REPORTERS AND NOTARIES PUBLIC 
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Suite 367, I. W. Hellman Bldg., 
124 West Fourth Street, 
VAndike 9551 Los Angeles. 
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International Air Traffic Regulation 


By Dr. Jur. Otto SCHREIBER 
Head of the Air Law Department, University of Koenigsberg, Koenigsberg, Germany. 


(Address delivered at the University of Southern California, August 28th, 1928, on the 
occasion of awarding honorary degree of Doctor of Laws to Warren Jefferson Davis, of 


the San Diego Bar.) 


Science, like all other human _ work, 
undergoes the influence of certain general 
fluctuations of the public mind. We saw 
during the last half of the Nineteenth Cen- 
tury a distinct predominance of interest in 
Mathematics, Chemistry, Physics, and Re- 
search work in all natural sciences. We ad- 
mired and we were proud of the work of 
our architects and engineers embodying and 
representing the results of this sicentific re- 
search. The general consensus of opinion 
was that we were living in a scientific and 
technical age. During the first quarter of 
this century careful observers have seen 
that the public mind was beginning to 
change. Even before the war one could ob- 
serve that the younger generation very soon 
tired of purely scientific achievements; 
there was a distinct yearning and need for 
spiritual growth. Then came the bitter ex- 
- ‘perience of the world war. Purely scientific 
achievement had not solved the craving for 
higher and better things; the real progress 
of the world could not be measured in 
terms of material achievement alone. So 
interest turned again to philosophy and 
academic research. I have only to call to 
your mind the names of Einstein and Pu- 
pin as examples of this new development 
of thought. 

In the special branch of jurisprudence 
this general development left its very dis- 
tinct marks. During the last century re- 
search in jurisprudence was restricted to 
the confines of the individual state. The 
need of enlargement of human vision was 
felt. Heretofore it had been satisfied by 
historical research. Jurisprudence had been 
dignified by historical learning and back- 
ground; now in jurisprudence the tren is 
toward the philosophy of thought. The 


historical background furnishes the prelude 
to more comprehensive study of the phil- 
osophy of law. The questions — What is 
law? What is the connection between law 
and justice? Between law and public health 
—are arising with more and more need 


of answer. These questions are not con- 
fined to the borders of individual states, 
they are necessarily international in their 
scope. If it is possible to answer these ques- 
tions the answer must be the same and must 
conform concerning the different laws and 
widely different national interpretations. 
Interest was found in jurisprudence to com- 
prehend these questions with respect to 
their varying adaptations. Necessarily there 
arose a widespread and universal interest in 
the laws of other countries. Another de- 
velopment led to the same result. Out of 
the war came the feeling that misunder- 
standings between nations lie dormant in 
time of peace only to be fanned into actu- 
ality under the influence of conflicting na- 
tional ambition. It was clear that here was 
a danger to be guarded against in the fu- 
ture. It is fundamentally known to all jur- 
ists that to understand the mind of a nation 
one can best approach this result, first by 
studying the laws and customs of that na- 
tion. In this way jurisprudence becomes 
the common meeting ground of all nations 
and likewise a common forum where na- 
tions can reach a better understanding of 
each other’s needs; the science of juris- 
prudence becomes international in its scope. 
For the second time in history the science 
of jurisprudence attains a dignity which it 
had in the old days of Roman law. 


This international character of mod- 
ern jurisprudence was furthered in other 
ways. Cultural and commercial connec- 
tions between nations were greatly dis- 
turbed by the war. These relations had to 
be built up again because all nations saw 
the necessity of co-operation in order to 
eliminate the destructive results of long 
years of warfare. The technical develop- 
ments of warfare were effectively and 
quickly utilized for peaceful purposes. Of 
all these new developments the radio and 
airplane offer perhaps the most interesting 
example of this kind. But they are going 
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farther than all other technical develop- 
ments which have yet been realized. Both 
have surmounted national boundaries and 
reached out internationally to touch the 
people of all countries, and to create a new 
language through which people will speak 
in the immediate future. They constitute 
a new medium of expression between na- 
tions and bring them closer together. In 
the field of law they came to jurisprudence 
with a new demand. They could not be 
satisfied with international character of 
jurisprudence and with mutual knowledge 
of laws. They needed for their develop- 
ment uniformity of law to which all nations 
could subscribe. So they gave a new im- 
pulse to movements asking for recognition 
before the war such as copyrights, patents, 
bills of lading, drawings, but they did this 
more effectively by reason of their very 
nature. While to purely commercial enter- 
prises uniformity of law is desirable, in 
the field of aviation and radio-law it is most 
essential. The very existence of these new 
fields of endeavor is conditioned upon free- 
dom from unnecessary restraint and upon 
a very large uniformity of law. The wings 
of the aviator must not be crippled un- 
necessarily in flight, nor can barriers be 
placed in the path of radio-waves, if these 
newer developments of science are to serve 
successfully the demands of all people for 
their utilization in peaceful enterprises. 
These new instrumentalities of culture and 
commerce must be used for the promotion 
of international ends, rather than chained 
to the confines of any political state. In this 
way jurisprudence was faced with the task 
of remodeling international law to include 
these more recent developments of science. 
International knowledge of laws must be 
used in order to build international con- 
ventions of such scope as to insure their 
adoption by all countries. 

Considered solely by itself, uniformity 
of law is not of any real interest. Nations 
are unwilling to give up, and rightly so, 
their own historical background merely for 
an indefinite uniformity. Jurisprudence 
must therefore define the limits of the de- 
sired uniformity. These limits are estab- 
lished by the interests of the future world- 
wide radio and air traffic. In radio, only 
wave lengths are capable of passage across 
national boundaries. The need of uni- 
formity of law is satisfied when this free 
transit is granted, and when the due re- 


ee, 


production of radio messages is uniformly 
assured. Not so for air traffic. The com- 
panies engaged in air traffic are sending 
their machines and their employees across 
international boundaries. Their agencies 
must be spread all over the world, through- 
out the entire length of their airways. They 
have to contract for the carriage of persons 
and goods, with their employees in the 
different countries their lines touch. The 
management of an international air com- 
pany is of itself an international enterprise. 
The prosperity of such management de- 
pends upon the utmost simplicity of its or- 
ganization. Unbearable complications would 
ensue if each country presented widely dif- 
fering legal problems. A pilot could not be 
expected to carry with him the air traffic 
rules, customs and police regulations of all 
the different countries he crosses in flight, 
No insurance could be contracted when 
risks widely differed during various stages 
of such flight. Bills of lading could not 
be handled if subject to varying conditions 
in various countries. In the field of aviation 
law the demand for uniformity of law is 
without doubt a larger one than in the case 
of radio. It includes a long list of rules 
founded in public and private law. The 
task of codifying public law is comparative- 
ly simple. Not so with private law. Air 
traffic management presents a new field. 
Governments may deal with it first hand. 
There are no precedents and no historic 
background from which to work. Uniform- 
ity of law may be predicated upon mutual 
agreement between governments. 


The International Air Navigation Con- 
vention of 1919 has taken advantage of this 
fortunate situation, and at the same time 
has made very remarkable progress in inter- 
national organization. The International 
Commission for Air Navigation established 
by this treaty is entitled to issue rules of 
public air law which are effective in all 
countries that are members of the Conven- 
tion and signatory thereto. The countries 
which have subscribed to this important 
treaty are willing for the first time to accept 
rules and regulations of public law issued 
by an authority,—not their own, but an 
international one. Signatory to this Con- 
vention are not only European countires, 
but South American republics, Australia, 
Canada and the Union of South Africa. So 
in this Convention we find the first begin- 
nings of the United States of the World; 
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an international authority with legislative 
powers transcending the historic boundaries 
of political states. At the same time we 
fnd here a very effective method of assur- 
ing the uniformity of public air law. 

In the field of private air law the same 
methods could not be applied. The rules 
of private air law are closely allied with 
the substantive law of each country. They 
cannot be unified by the majority vote of 
an international committee. International 
codes of private air law must be worked 
out very carefully by experts in order that 
they may be uniformly construed in the 
substantive law of each country. This pre- 
sents a very difficult problem of juridical 
technique. We are still far from obtaining 
a definite result in this direction. We have 
decided to take up next the most urgent 
questions, such as the question of the liabil- 
ity of air carriers, of uniform bills of lad- 
ing, of uniform contracts of carriage, and 
the problem of an international mortgage 
on airplanes and air fleets. The urgency 
of these questions is such that methodical 
methods can not be applied. In later times, 
when twenty or thirty of these most urgent 
problems will be determined satisfactorily, 
it will be possible to go over all these re- 
sults, and from them to build up a code of 
private international air law, containing at 
the same time the substantive law in this 
branch. There is work enough for many 
decades. 

But even when this work is finished we 
shall not yet be able to say that the interests 
of international air traffic concerning uni- 
form law is adequately covered. In the 
field of public law the results of the work 
done by the International Commission for 
Air Navigation cover only the restricted 
branch of administrative law. There are 
many problems of international and con- 
stitutional law not treated by the Commis- 
sion, such as the problem of the sovereignty 
of the nation in the air space above its 
territory, or the nationality of air craft. 
Many military ideas, many obstacles to 
freedom of the air, will be found on the 
basis of these problems when pointed out 
eficiently from the standpoint of an inter- 
national traffic. Fundamental ideas have 
to be changed before the freedom of the 
air is effected. In the branch of private 
air law uniformity of laws alone will very 
soon be shown as not sufficient guarantee 
for the uniformity of customs and practice. 






The latter uniformity is more essential than 
the former. The development must con- 
tinue until there is established an Inter- 
national Supreme Court of Private Air 
Law. This court will be the counterpart 
of the International Commission for Air 
Navigation. On the one side an internation- 
al authority issuing uniform international 
public air laws; on the other, the Supreme 
Court, guaranteeing uniformity of practice 
in private air law. 

So we have a long way yet to go, and 
much hard work to do by the closest co- 
operation of the experts of all countries. 
We are looking forward to the further de- 
velopment in this new field, with full con- 
fidence. This special field is attracting its 
own cultivators. We see them appearing 
and beginning their work in all nations. 

The Albertus University in Koenigsberg, 
Germany, would not be expected in this 
field in vain. I established the first Air Law 
Department in the world, and am now the 
head of this Department. My colleagues 
in the faculty of jurisprudence and political 
economy and I had the opportunity to find 
among the citizens of this great and happy 
country a very prominent and successful 
co-operator in this new field of activity. 
This is my, and our, friend, Mr. Warren 
Jefferson Davis, attorney and counselor at 
San Diego. 

My dear friend, Jefferson Davis, you are 
really not an internationalist in the bad 
sense of this word. There is a bad sense, 
calling internationalists such men who do 
not love their country, and who are look- 
ing for another field of activity because 
they are not highly esteemed at home. This 
type of man will never do, nor ever be able 
to do real and serious international work. 
The best patriots in each country alone are 
able to lead their nations into true under- 
standing with other nations. You have al- 
ways come to us from your government, 
representing the best type of American; 
likewise I came over to your country, a 
German, representing the characteristics of 
my country. We found each other in our 
common scientific work. We saw not only 
the possibility, but even the reality of full 
understanding in the entire field we have 
to cultivate together. And we may trust 
that this personal understanding will be a 
good omen for the perfect understanding 
between our respective nations. So I am 
(Continued on Page 60) 
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Domestic Relations 
By Sau S. Kien, Chairman of Committee on Domestic Relations of Section 
on Civil Procedure of the California State Bar. 
The Los Angeles Section on Civil Pro- 6. To protect minors, by making it more 


cedure of the California State Bar unani- 
mously adopted the report of its Domestic 
Relations Committee on Divorce. 

In the preparation of this report, the 
Committee’s sole purpose was: 
1. To prevent scurrilous matters in di- 

vorce complaints. 

2. To protect the innocent party from un- 
due newspaper notoriety. 
To prevent certain lawyers and judges 
from placing the profession in disrepute 
by the publication of ridiculous matters 
involved. 
4. To prevent either party from accom- 
plishing an end by the threat of filing 
a complaint that will tend to embarrass 
the other. 
To prevent a permanent record of mis- 
conduct against either party in 89 per 
cent of the cases that are uncontested. 


Be 
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difficult for children to take sides in 
matter which they usually do not yp. 
derstand and in which they may some 
day regret taking part. 

And to have the hearing private, no 
secret, so as to relieve the litigants oj 
embarrassment; and especially so that 
the court may get to the real cause by 
a frank discussion of the case. 
The Committee feels that with the in. 
creasing recognition of the civil contrac 
theory of marriage and the growing appre. 
ciation of individual rights there is destined 
to come greater freedom of divorce. (o- 
ercive maintenance of voluntary marriage, 
where all natural ties have been severed, is 
coming to be regarded with the same de. 
gree of abhorrence as we now look upon 
coersive marriage in the past. The dissolu- 
tion of such loveless marriages is regarded 
as less immoral than their continuance. The 
enlightened consciousness rebels against 
compulsion in sexual relations. 

It would not be a new experience in the 
history of humanity, if we should discover 
and what today seems to be retrograde 
tendencies, should finally turn out to be 
steps toward progress. 

Some of our laws relative to pleading 
and practice in cases of divorce, annulment 
and separate maintenance encourage wrong 
conduct, create in the litigant a disregard 
for law and a contempt for the courts, and, 
therefore, should be changed for the ger- 
eral public. 


N 


PLEADING 


Pleading scurrilous matters in divore 
complaints is a public disgrace, serves 10 
good purpose and should be prohibited. 
The county clerk of Los Angeles County 
informs us that for the year 1927 ther 
were filed in Les Angeles County 8,880 d 
vorce actions and 826 annulment actions 
and that only 11 per cent of such actions 
were contested. It follows that in 89 pet 
cent of the divorce and annulment case 
filed there was no contest. We believ: tha 
the best interests of the public are not sub 
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served by pleading in detail the most inti- 
mate family relations. There appears to be 
no necessity of creating a public _tecord 
against 89 per cent of the divorce litigants 
whose cases are uncontested. We believe 
that, if the ground of action were not spe- 
cifically detailed in a pleading, some of the 
litigants would become reconciled before 
trial, but that our present method of humili- 
ation, embarrassment, crimination and re- 
crimination causes such indignity and insult 
that continued conjugal relations are ren- 
dered impossible. We therefore recommend 
that section 426 of the Code of Civil Pro- 
cedure be amended so that actions for di- 
vorce, annulment and separate maintenance 
be allowed first by alleging such jurisdic- 
tional facts as the law now requires, then 
by merely setting forth the ground for di- 
vorce, annulment or separate maintenance 
and the relief prayed for, without detailing 
the facts upon which the cause of action 
is based. A contest of said action shall be 


noted by serving upon the adverse party or. 


counsel a demand for a bill of particulars, 
which shall be furnished within ten days 
form the date of the service of said notice. 
This bill shall set forth the facts upon which 
the cause is based, as is now require. in the 
complaint, and shall be filed in the case 
with the other pleadings. Evidence pre- 


sented in support of the complaint or cross- 
complaint shall be limited to the matters 
alleged in the bill or cross-bill. 
PRIVATE HEARINGS 

We contend that it would be for the best 
interest of the public and for the courts 
to hear and determine all domestic relation 
matters privately, with only the court 
stenographer, parties, counsel and witnesses 
present. We believe that our present method 
of having a litigant sit on an elevated plat- 
form, relating the family troubles to the 
enjoyment of the court loafer, embarrasses 
and humiliates the litigant and serves no 
good purpose. We also believe that it is 
against the best interests of the parties and 
their children to permit a minor child to 
testify for or against either parent. We 
therefore recommend that section 125 of 
the Code of Civil Procedure be amended 
to include actions for annulment and sep- 
arate maintenance to be heard privately and 
that the Superior Courts in all jurisdictions 
in California provide by rule of court that 
all divorce, annulment and separate mainte- 
nance actions be heard privately and that 
no minor under the age of 16 years be per- 
mitted to testify for or against either par- 
ent, without the permission of the court 
having been first had and obtained. 





STATEMENT OF THE OWNERSHIP, MANAGEMENT, 
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Of The Bar Association Bulletin published monthly at Los 
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Before me, a Notary Public in and for the State and 
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Work of the Legal Clinic of the University 
of Southern California 


By Joun S. 


3RADWAY of the Philadelphia Bar; Secretary of National Association of 


Legal Aid Organizations; member of faculty, U. S. C. School of Law, summer of 1928 


During the first half of the summer 
term of the Law School of the University 
of Southern California, a course was given 
known as the Legal Clinic, following in a 
general way the practice of similar courses 
now given at other law schools in the East. 
It was designed to teach the students some- 
thing about the practical routine problems 
of the law in addition to their practice 
course and their moot courts. In addition 
it was believed, and this belief was borne 
out by the circumstances, that there was 
need for a legal aid organization in the city 
and county of Los Angeles. Before be- 
ginning the work this point was raised with 
the public defender and he was thorough- 
ly of the opinion that a real need existed 
in this direction. Consequently when the 
work was begun it had already received the 
enthusiastic support of the only agency in 
the community at all approximating the 
work of the clinic. 

Fifteen students, two of them women, 
enrolled for the course. Requests were sent 
to the public defender, various social 
agencies, and to a list of members of the 
bar who assist the public defender in han- 
dling the cases, requesting them to refer 
matters to the clinic for attention, and in 
the case of lawyers asking them to permit 
the students to work with them on more 
difficult problems so that at all times the 
interest of the client might be protected 
by the immediate presence in the case of 
a duly admitted practicing member of the 
bar. 

The response was more than satisfactory. 
Fifty cases came in for attention during 
the first four weeks, a record which many 
a young lawyer starting a law practice 
would be glad to achieve. As the course had 
but six weeks to run it was necessary to 
decline receiving any further cases after 
the first month. Had all available sources 
been tapped there seems to be no question 
whatever but that the clinic would have 
received between fifty and one hundred 
cases a week without any undue effort. 


Lest the enumeration of this volume of 


work should create apprehension in the 
minds of members of the bar, it is proper 
to declare at once that the cases received 
in the clinic were of two kinds and only of 
two kinds. In some eight or ten instances 
members of the bar requested the assistance 
of the students at the clinic to aid them 
in handling cases in their offices. No com- 
pensation was paid these students for this 
work and there was no obligation what- 
ever on the member of the bar other than 
to see that the student was properly in- 
structed in the way in which a law office 
functions and along the lines of the par- 
ticular case. 

The other type of case was that exclu- 
sively within the jurisdiction of legal aid 
societies throughout the country. A legal 
aid society is a poor man’s law office which 
takes cases where the applicant for assist- 
ance can not afford to pay a fee. Legal aid 
cases, consequently, are a group of prob- 
lems with which the average practitioner 
has little to do. He can not spare any great 
amount of time taking care of non-remun- 
erative work without damage to his income. 
In consequence, unless some special ma- 
chinery is set up in a given community to 
handle unremunerative legal work many 
people will be without adequate legal assist- 
ance. 

It follows that the cases handled by the 
Legal Clinic in no way interfered with the 
cases handled by members of the bar gen- 
erally, and the clinic itself did not conflict, 
but co-operated with, the bar in its pro- 
fessional task of administering justice with- 
out respect to whether the applicant was 
rich or poor. 

So careful was the clinic in this direction 
that before accepting a case it made an in- 
vestigation as to the financial status of the 
applicant and notified everyone that it re 
served the right to terminate its relation 
with a case at any time if it found that the 
applicant could paya fee or that the amount 
involved was such as to justify an attorney 
charging a fee. 

The most interesting things about the 
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clinic were the cases which came in and 
the experiences which the students gained. 
A brief statement of some of these cases 
will make clear the type of problem con- 
fronting poor persons who need legal aid, 
and also the seriousness of the matter to 
the applicant even though the actual amount 
involved seems small to persons financially 
better off. 

The first illustration gives us a picture 
of the widespread need for service in the 
legal aid field and also of the enthusiasm 
with which the students pursued their work. 

Some years ago two Russians in Con- 
santinople established a French cafeteria. 
In the various political changes in that city, 
the population, at least the foreign popu- 
lation which would normally patronize such 
an establishment, left or was driven from 
the city. The two Russians lost their en- 
tire business, but one owed the other a 
small sum of money. The debtor left the 
city and went to New York where inter- 
ested persons located him and secured from 
him the payment of ten dollars on account 
of his debt. He then came to Los Angeles 
and set up in business where he was again 
located by letters. By this time the creditor 
in Constantinople was reduced to a distress- 
ing condition of penury and was desperate 
for funds on which to keep living. 

An organization in New York City com- 
municated with the director of the clinic 
asking if some way could not be found to 
locate the debtor and persuade him to make 
payments of additional money on account 
of the debt. Two students were assigned 
to the task and with the name of the de- 
fendant and his occupation set out to try 
to locate him. He was not at the address 
given, but had moved some time before. 
After several days the students found a 
former partner who had known of him but 
had lost track of him. The investigation 
then went into the Russian colony and after 
some two weeks word was received that 
he was located at one of the beaches. The 
students then went to the beach and com- 
municated with the debtor, who professed 
lack of funds, but willingness to contribute 
what he could to aid his friend in Con- 
stantinople. As these words are written the 
first installment of five dollars on account 
of the debt has been paid and there is like- 
lihood that over a period of months addi- 
tional money will be forthcoming until the 
debt is finally liquidated. 


This was not a case in which it was 
practicable to litigate until every effort had 
been exhausted to adjust the problem by 
conciliation. It required very much more 
time than most lawyers who are engaged 
in the collection business would care to 
devote to such a claim, and involved such 
a small sum of money as to make it un- 
likely that anyone other than legal aid so- 
cieties or clinics would care about going 
ahead with the case. 

In the second case, word came to the 
clinic from one of the probation officers to 
the effect that the mother of two minor 
children was in jail and had been in jail 
for two weeks awaiting trial on a criminal 
charge. The home was broken up. The 
husband and father was also in jail and the 
two children had been placed in an institu- 
tion. As the case arose outside of the city 
limits it was a matter within the jurisdic- 
tion of neither the public defender in the 
county courts or the public defender in the 
police courts. 

Quite irrespective of the question of guilt 
or innocence the clinic was concerned with 
the case because of the two children in- 
volved, desiring to secure for them an ade- 
quate home rather than to precipitate a 
serious crisis in their lives. 

The mother had pleaded “not guilty” and 
when the student visited her he was con- 
vinced of her innocence. He spent a couple 
of hours getting her story and then went 
to the small community where she had been 
arrested, visited her friends and neighbors, 
talked with the police and the committing 
magistrate, and after three days of very 
intensive work was in possession of the 
facts. The next problem was what should 
be done to bring the matter to a head. The 
student had little difficulty in arranging for 
a reduced bail and succeeded in getting the 
woman out promptly. Before she could re- 
organize her home, however, and get her 
children back from the institution where 
they had been placed temporarily, it was 
necessary for her to dispose of the charge 
against her. She appealed to the student 
to be advised as to what to do. Faced with 
the necessity of making such a decision the 
student suddenly became conscious of the 
responsibility which rests upon a member 
of the bar who must think for his client. 
After conference with the director of the 
clinic and with the prosecuting police and 
the magistrate, the student came to the con- 
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clusion that it was for the best interests of 
everyone to have the woman plead guilty 
and receive a suspended sentence. The 
prosecution and the judge being agreeable 
to such an arrangment the case was called 
for trial and the woman let out after hav- 
ing pleaded guilty and having the sentence 
suspended. Plans were immediately made 
for the reorganization of the broken home 
and the student reported that the main pur- 
pose of the clinic in this respect had been 
attained. 

The third case was a dispute between a 
landlady and her tenant. It is interesting 
as indicating the fact that students engaged 
in the work of the clinic must sometimes 
take immediate charge of a problem and 
solve it without being able to secure ad- 
vice from anyone. The landlady in this case 
and her daughter lived in a small, but fairly 
comfortable house, their main difficulty 
being lack of furniture which was due to 
their poverty. About six months ago the 
tenant, a young man, appeared, having 
broken up his home and having in his pos- 
session a number of belongings which ap- 
pealed to the landlady as being suitable 
for furniture. He himself was attracted by 
the daughter and apparently hoping to win 
her was induced by the mother to bring his 
belongings into the home where he took 
up his residence. He thus saved storage 
costs and the home was made more com- 
fortable, because the belongings consisted 
of several chairs, a victrola, a davenport, 
a gas stove for the kitchen, linoleum for 
the kitchen floor, and other small articles, 
altogether of a value of about seventy-five 
dollars. 

The original understanding was that he 
was to pay four dollars a week rental for 
a room. Every week he invented some ex- 
cuse for not making payment until ten 
weeks had gone by, then the landlady sud- 
denly informed him that he must either 
pay or get out. He told her that he would 
get out and take his furniture with him. 
She told him that he could not remove the 
furniture unless he paid her the rental for 
the time he had occupied the room. The 
situation was aggravated by the fact that 
he found the daughter did not care for his 
attentions. He was impatient to be gone 
and a conflict was imminent. 

The student at the clinic becoming ac- 
quainted with this situation, arrived on the 
premises when it appeared that both parties 


———__ 


were about to indulge in physical combat. 
The landlady threatened to bring suit ang 
the tenant thereupon agreed to talk terms 
The tenant had no money, but admitted thy 
he owed the rent. The only possible adjug. 
ment then was on the basis of some of the 
belongings which the tenant had brought 
into the house. A compromise was suggested 
based on the thought that the tenant woul 
give the landlady property to the value of 
approximately forty dollars. This was 
agreeable, and the property consisting of 
the gas stove, the linoleum on the kitchen 
floor, and the victrola, upon which the 
daughter had set her heart, were delivered 
over to the possession of the landlady while 
the tenant gathered up the rest of his things, 
moved out, and it was reported left for 
New York City. 

The extreme poverty of the parties in 
the case limited in no way their aggressive 
spirit, and had it not been for the presence 
of the student who suggested such a con- 
promise much litigation might have te 
sulted of a criminal as well as a civil nature, 
As it was, the clinic probably saved the 
county of Los Angeles the expense of one- 
half day in trying a case as well as saving 
the parties money which they by no means 
could afford to spend. 

Not all of the cases resulted successfully. 
There are many matters in which the in 
vestigation disclosed no possible remedy at 
law for the applicant. Among these there 
are two cases which deserve note. In each 
case a wife desired to secure support from 
her husband. In each case the legal! right 
was clear. In both cases the husband har 
ing disappeared there was no way in which 
the right could be asserted. One of thes 
applicants was a woman living in Los Ar 
geles, and the other lived in San Francisco 
and presented her claim by letter to us 
giving the clinic service something of @ 
state-wide nature. In each of these cases 
the clinic endeavored to locate the husband 
Failing after extensive investigation to 4 
so, the next task was to explain the sit 
ation to the wife so that she would a0 
become embittered toward the law whic 
was unable to give her any practical ret 
edy. Only a person in touch with pot 
litigants can realize the bitterness of spifl 
that often comes to such people when the} 
are advised that they have a iegal case, bu! 
that there is no practical remedy. To! 
often they feel that there is a law for the 
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rich and none for the poor, and they be- 
come antagonistic to our system of admin- 
istering justice. The person who interviews 
such an applicant for legal aid has an op- 
portunity and a duty to perform to the 
community in making clear the circum- 
sances of the case and applying to them 
as agreeable an interpretation as possible. 
Many times a legal aid attorney or a stu- 
dent in a legal clinic may nip in the bud 
an incipient Bolshevistic tendency. 


The last case which we shall use for 
illustration involves a question of profes- 
sional ethics which was of extreme interest 
to the students. The case was referred to 
the clinic by a social agency with the ques- 
tion as to whether or not a divorce could be 
secured. A man and a woman had married 
and had several children. The wife then 
deserted her husband and lived with an- 
other man by whom she had other children. 
She then left the second man and was pro- 
posing to live with a third when it was 
suggested to her that it would be more 
respectable for her to secure a divorce from 
her husband. Upon being interviewed by 
the students, the woman told her story 
without making clear the legal grounds 
upon which she proposed to base a divorce. 
It appeared that the husband had a right 
of action against her, but that he did not 
care to exercise it through a very natural 
reluctancy to involve the reputation of the 
mother of his children, who were with him. 
It further appeared that the woman was 
quite willing to testify to any set of facts 
which she thought would enable her to 
secure a divorce. The case was clearly one 
where she merely wished the divorce and 
had no compunction about ways and means. 
From the standpoint of the social agency 
it was very desirable that she secure the 
divorce and establish a more respectable 
home in which to rear her second group 
of children. The social desirability of tak- 
ing the case was then in direct opposition 
to the ethical responsibility of the lawyer 
as an officer of the court not to present a 
case which he honestly believes to be based 
upon false statements of facts. After care- 
ful consideration of the case and of the 
supporting testimony of witnesses which 
did not help out the woman at all, it was 
decided that the clinic should not take any 
further steps in the matter. 

The service rendered to the social agency 





was a careful legal analysis of the woman’s 


position and the suggestion that the most 
desirable procedure would be for the hus- 
band to secure a divorce if he desired to 
do so. The case was a most difficult one 
to determine because the social equities of 
the children were very strong, but it was 
believed that the clinic should carefully re- 
frain from any action which might be con- 
strued as unethical, and until its policies 
could be more definitely elaborated and 
understood throughout the community it 
should tend to lean over backwards in an 
effort to keep straight. 

The clinic itself was far from perfect. 
It should be in operation throughout the 
entire year. It should have had a larger 
number of students. It should have had 
committees of lawyers and social workers 
to advise with it on problems like the one 
presented in the last illustration. It should 
have had a larger administrative staff and 
more adequate quarters. An enterprise is 
now on foot to remedy these difficulties 
and make it permanent. 

The great value of the experiment was 
the effect upon the students. Many of them 
were entirely unacquainted with the prob- 
lems of routine practice. They did not 
know what information was contained in 
public offices or how to get it, or how to 
use it. They did not know how to talk to 
a client, how to secure the legally relevant 
facts from the mass of information which 
many clients insist upon retailing into an 
attorney’s ears. Even those who are work- 
ing in law offices had not felt a personal 
sense of responsibility toward the client 
such as was forced upon them by the exi- 
gencies of clinic work. All of the students 
contributed enthusiasm toward the work 
and were tireless in searching for informa- 
tion, locating witnesses, drafting papers. 
and doing the thousand-and-one odd jobs 
that fall to the lot of many young members 
of the bar during the first few years of 
their practice. As a result these students 
have advanced considerably in their under- 
standing of the law and are better qualified 
now than they were at the beginning of 
the summer to command compensation 
from whatever law office they are eventual- 
ly associated with. 

It is very gratifying to find that practical- 
ly everyone who came in contact with the 
clinic was favorably disposed. toward it. 
This does not mean that there are not many 
rough spots to be worked over or that 
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everything was one hundred per cent per- 
fect. It does mean that making due al'ow- 
ances for the fact that the clinic was in 
an experimental stage there was general ap- 
proval of it and interest in its work. 

In commenting on the work of the clinic, 
various members of the bar have made the 
following statements: 

“I believe this is a very practical and 
beneficial movement both for the student 
and for the lawyer.” 

“I believe that this is the best idea 
that I have had brought to my attention 
for the purpose of familiarizing students 
with practical legal resoning and pro- 
cedure. It has always been my regret 
that the law schools neglect the most im- 
portant part of a lawyer’s education — 
the intricate procedure.” 

“T believe that the legal clinic is a step 
toward the realization of the adoption 
of higher requirements for admission to 
the practice of law now under advocacy 
of our bar associations and the leading 
and thoughtful members of our profes- 
sion everywhere.” 

“We might well follow the example of 
the medical profession in this regard. In 
that profession as is well known a 
young doctor even after graduation and 
attaining his degree or degrees as the 
case may be, and before being admitted 
to the general practice of his profession, 
must serve internship as a novitiate in 
a place or in a situation where he will 
secure the practical or clinical learning 
necessary to complete his theoretical edu- 
cation and where he will get experience 
in the field of applying the principles 
which he has learned.” 

“I believe that the legal profession 
might well make such requirements be- 
fore admitting law school graduates to 
the active practice of the law on their 
own responsibility. Many instances could 


be cited where clients’ interests have bee, 
sacrificed, or cases have been lost ang jp. 
remediable harm has been done, no 
through lack of knowledge of Principles, 
but through a woeful lack of knowledge 
of the proper application of those prin- 
ciples and the practical handling of the 
subject matter involved. 

“I am strongly for any measure which 
will raise the standards of our profession 
and which will maintain or increase the 
public respect for its members and I am 
very glad to pledge to you my entir 
support of any program or measures jp 
this behalf.” 

“We regret very much that you ar 
closing down for any time at all, and 
do trust that when your law clinic opens 
up again that you will be kind enough 
to inform us so that we may again call 
upon you for assistance.” 

“In connection with the work I wish 
to say that I believe there is really more 
good to be gained from this type of work 
than from the same length of time spent 
in the class room or in mock trials and 
I shall be glad to assist you in this work 
by giving unto one student worth while 
cases to prepare, file and follow through 
the courts.” 

The law school is encouraged to believe 
that the clinic will be ‘a permanent feature 
of its work. If this is so, it will perform 
a great service. It will educate the students, 
supplying something which the theoretical 
study of the law through case books and 
text books inevitably lacks. To the clients 
it will mean a practical application of the 
great principle of the equal protection of 
the law which is fundamental in American 
life. The bar at large will find this a o 
ordinating organization aiding it in the dis 
charge of unremunerative work and at al 
times maintaining a complete devotion to 
the highest ethical ideals of the profession. 
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Attendance Honor Roll 


This issue marks the fourth appearance of the attendance honor roll, the list of regular 
attendants at Bar Association monthly meetings during the present administration year. 

The roll (from which is excepted the officers and trustees of the Association), cover- 
ing all meetings from March to and including September, is as follows: 


Memprers WHo Have ATTENDED ALL MEETINGS 


Arthur G. Baker 
Charles E. Beardsley 
Norval J. Cooper 


Percy V. Hammon 
Albert B. Harris 


MemsBers WuHo Have ATTENDED ALL But ONE MEETING or ALL But Two 


(An asterisk before a name indicates that the member has attended all but one meeting.) 


*Judge William T. Aggeler 
*Judge Harry R. Archbald 
*Ella M. F. Atchley 

Robert E. Austin 


John E. Biby 

Florence M. Bischoff 
*Judge Fletcher Bowron 
*B. J. Bradner 

J. Calvin Brown 
Willard W. Burgess 


*C. F. Cable 

*Charles Cattern 

Mabel Clausen 

*Paul F. A. Conway 
*Robert M. Cordill 
Judge Elliott Craig 
*Judge Hugh J. Crawford 
*Charles De Le Fond 
Judge Frank Finlayson 
Clara Shortridge Foltz 
W. Joseph Ford 
*Edmund Fortune 

W. Turney Fox 

*A. W. Francisco 
Martin C. Frincke, Jr. 
John M. Fulton 

R. M. Fulton 


Walter P. Kirksey 


Judge Marshall F. McComb Clement L. Shinn 
Judge Emmet H. Wilson 


James E. Minds 


Vere Radir Norton 


MEETINGS 


J. M. Gammon 

Herbert Ganahl 

Leo B. George 
*Richard C. Goodspeed 
*Judge Thomas C. Gould 


Joseph Hansen 
Judge William Hazlett 


John A. Jorgenson 





*Saul S. Klein 


E. A. Lane 
*Frank Lehan 
Lester O. Luce 


Judge Wm. D. McConnell 
J. Donald McGuire 
*Judge Victor R. McLucas 
R. L. MeNitt 
*Edwin J. Miller 
Judge Chas. C. M 
Charles Murstein 


*Ezra Neff 


*G. Roy Pendell 
L. H. Phillips 
*Judge James H. Pope 


R. H. Purdue 


Robert Young 


Wm. H. Robinson 
*Rugby Ross 
Milan E. Ryan 





Maurice Saeta 
*John W. Satterwhite 
Norbert Savay 

Jacob F. Schwartz 

J. B. Selters 

Julius Smidt 

M. C. Spicer 

*Judge Joseph P. Sproul 
*Judge Albert Lee Stephens 
Z. B. Stuart 


*Judge Clair S. Tappaan 
Frank G. Tyrrell 


Archibald H. Vernon 


ontgomery 
YS. Bernard Wager 


*George E. Waldo 
*Ida V. Wells 
Judge H. Parker Wood 
Sidney P. Wood 
Roland Rich Woolley 
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CONSTITUTIONAL 
AMENDMENTS 


(Continued from Page 45) 

ments of the same section of the Constitu- 
tion and if both should carry, the true read- 
ing of this section of the Constitution would 
remain in grave doubt. While the law on 
this subject seems to have been determined 
in California, the rule elsewhere is that 
under such circumstances both amendments 
are held to have been lost, and neither takes 
effect. 

Proposition No. 20, if passed, would give 
authority for waiving trial by jury in crim- 


inal cases. This proposal is approved by 


INTERNATIONAL AIR 
TRAFFIC REGULATIONS 


(Continued from Page 51) 
deeply pleased that I am standing here be- 
fore you, as the representative of the Dean 
of my faculty, and at the same time of all 


the Committee, as it is believed that it wil 
make possible the simplification of the ag. 
ministration of justice in many criminal 
cases and at the same time throw an ad¢j- 
tional safeguard about the defendant by 
requiring that waiver of trial by jury shall 
be concurred in by counsel as well as fy 
the defendant. There is some question as 
to whether this may not prove somewhat 
of a nuisance in misdemeanor cases by 
making it necessary to employ counsel jn 
all such cases in order to avoid trial by 
jury. , 

It is hoped that the foregoing review wil 
be of convenience and assistance to the 
membership. 


the members of my faculty, and that I have 
the great privilege of conferring upon you, 
recognizing your high merits in the field of 
international jurisprudence, the honorary 
degree of Doctor of Laws, the “Doctor 
Juris Utriusque Honoris Causa,” as we call 
it in Germany. 








PRINTING 
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122 West Third Street 
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Book Reviews 


By Harry GRAHAM BALTER of the Los Angeles Bar 


Lecturer in Law at the College of Law, Southwestern University 


ZoLINE’s FEDERAL APPELLATE ] URISDICTION 
anp ProcepurE; Third Edition by Alex- 
ander Holtzoff of the New York Bar; 
1928; XCVI and 792 pages; 
Boardman Co., Ltd., New York. 
In 1917, Mr. Elijah N. Zoline, member 

of the New York Bar, and author of Fed- 

eral Criminal Law and Procedure, pre- 
sented to the bar his first edition of Federal 

Appellate Jurisdiction and Procedure. It 

was no surprise that the work was enthusi- 

astically received. Here was an excellent 
work on a most technical and least under- 
stood subject. 

So Zoline’s Federal Appellate Jurisdic- 
tion and Procedure became a standard work 
in that field. Subsequent changes in the 
law have necessitated this new third edition. 

The work is not a digest, but rather a 

handy manual written by an active and ex- 
perienced Federal practitioner for practi- 
tioners. 
_ The third edition follows closely the orig- 
inal plan of the author and thoroughly 
treats of the whole field of Federal appel- 
late jurisdiction and procedure. It would 
not be profitable to enumerate all of the 
many questions discussed, but it will suf- 
fice to say in the words of the author that 
he has “attempted in many ways to dem- 
onstrate how and when to raise a Federal 
question; what constitutes a Federal ques- 
tion; within what time and to what court 
a Federal judgment or decree or a decision 
of the highest court of the State may be 
reviewed. Whether a substantial Federal 
question in fact exists often depends upon 
the application of principles of substantive 
law—both Constitutional and statutory, and 
for this reason, the author here and there 
deemed it necessary to enlarge upon the 
substantive law in so far as it is related 
to the subject of Federal jurisdiction.” 

_ The text is supplemented by 64 helpful 

forms and by a compilation of the rules 

of the nine judicial circuits. 

Unfortunately even the best texts are not 
completely free from errors, and apparent- 
ly Zoline’s Federal Appellate Jurisdiction 
and Procedure is no exception. Note for 


Clark 


example the statement of the author on p. 
187, Sec. 335 that the time within which 
to appeal from proceedings of district 
courts acting in bankruptcy matters under 
Sec. 25 of the Bankruptcy Act is 10 days 
from the rendition of the judgment ap- 
pealed from. It has apparently been over- 
looked that by an amendment of May 27, 
1926, the time within which to appeal in 
such matters is now 30 days from the ren- 
dition of judgment. 11 U. S. C. A., See. 
48, as amended May 27, 1926. 





CALIFORNIA CORPORATE PROCEDURE FoRMS 
AND PRECEDENTS; by Frederick Beutel 
and David P. Hatch of the Los Angeles 
3ar; 1928; XXI and 995 pages; Parker, 
Stone & Baird Company; Los Angeles. 


Price, $10.00. 


As indicated in their preface, the authors 
of this new work on corporate procedure 
have based this collection principally upon 
forms drafted by the leading law firms of 
the city and used by them in the organiza- 
tion and manipulation of actual corpora- 
tions. This is a commendable method, be- 
cause even if the forms used are not letter 
perfect, they have the desired quality of 
having been tried in practice, and found to 
be sufficient. 

The 402 forms are grouped under head- 
ings familiar in the substantive law of cor- 
porations. So we find forms for Formation 
and Organization; Directors’ Meetings and 
Proceedings; Stockholders’ Meetings and 
Proceedings; Stock Certificates and Trans- 
fers; Assessments; Amending Articles of 
Incorporation; Change of Name; Removal 
of Principal Place of Business; Extension 
of Corporate Existence; Increase and De- 
crease of Directors; Increasing and Dimin- 
ishing Capital Stock; Distribution of Cap- 
ital Assets; Bond Issue; Bondholders’ and 
Reorganization Agreements ; Foreclosure of 
Bond Issue by Sale under Power in Trust 
Indenture; Voluntary Dissolution; Deter- 
mination of Identity of Directors of Dis- 
solved Corporation and Foreign Corpora- 
tion. 
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It may be surprising to some that the 
authors deemed it advisable to place as 
great emphasis as they have on the matter 
of bond issues. Three hundred and fifty 
pages are devoted to that subject. Many 
ramifications of the procedure incidental 
to the creation and increase of a bond issue 
are set out in the 47 forms comprising this 
section. 

As the title indicates this is not a form 
book pure and simple. Throughout the 
work we find notes and comments. The 
purpose of these notes apparently is to 
give to the draftsman a general resume or 


———————___ 


summary of the substantive law under. 
lying a particular form or group of forms 
The “note” generally sets out the pertinen; 
code sections and interpretive decisions 
This plan is an excellent aid, and like aj 
condensed resumes of law, these note 
should not be relied upon too strongly, 
They should be used more to refresh the 
user’s memory than to constitute the bass 
of deciding on a course of action. 

All in all, this is an excellent, practicg 
form book, and should be warmly receives 
by members of the bar. 








CHOOSING A “CORPORATE” 
EXECUTOR OR TRUSTEE 


In the selection, for a client, of a corporate Executor 





At 


or Trustee a conscientious attorney will consider the general 
reputation of the proposed trustee both as to safety, and as 
to net return secured for trusts. And also as to its general 
attitude toward beneficiaries, in kindliness and consideration. 


An attorney is also entitled to know that such a trustee or ex- | 
ecutor will not ignore his own just claims to carry on the necessary | 
legal work connected with the estate. | 


In all four of these matters, the general practice and reputation of 
Security Bank will be found satisfactory. 
L. H. ROSEBERRY, Vice President 


EGURITY trust ERWIN W. WIDNEY, Trust Counsel b 
«= SAVINGS BAN KK. ware. NOSSAMAN, | 
Head Office, Fifth and Spring ee 
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